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Kootenai C0. Case N0. CR-2018-2023
vs.

JEFFREY SAMUEL SUPP,

APPELLANT’S BRIEF

Defendant-Appellant.

STATEMENT OF THE CASE
Nature 0f the Case
After Mr. Jeffrey Supp pled guilty to

sentenced him t0 a uniﬁed
his

life

Lewd and Lascivious

Conduct, the

district court

sentence with the ﬁrst ﬁfteen years ﬁxed. Mr. Supp appeals from

judgment 0f conviction and

asserts that his sentence is excessive considering the mitigating

factors in his case.

Statement of Facts and Procedural History

Mr. Supp pled guilty

t0

Lewd and Lascivious Conduct

for inappropriately touching his

granddaughter. (R., pgs. 11-12, 6/13/18 Tr., p. 7 Ls. 5-12). In exchange for his plea, the State
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agreed not t0 ﬁle an additional charge 0f possessing a purported image 0f child pornography.1
(6/13/18 Tr., p. 6 Ls. 5-9).

At

possibility for parole. (8/29/18 Tr., p. 12 Ls. 4-6).

sentence but requested ﬁve years

9).

pp. 24-25 Ls. 22-25, 1-4). Mr.

district court

abuse

life

life

sentence With no

life

indeterminate. (8/29/ 1 8 Tr., p. 22 Ls. 3-

sentence With the ﬁrst ﬁfteen years ﬁxed. {8/29/18 Tr.,

Supp timely appealed

w

discretion

its

life

Defense counsel also recommended a

ﬁxed followed by

The court ultimately imposed a

Did the

ﬁxed

sentencing, the State requested a

When

it

(R. pp. 55-57).

sentenced Mr. Supp t0

life

indeterminate with

ﬁfteen years ﬁxed?

ARGUMENT
The

District

Court Abused

Its

Discretion

The

When a defendant challenges

When It

First Fifteen

Sentenced Mr. Supp To a Life Sentenced With

Years Fixed.

his sentence as excessively harsh, this Court will conduct

an

independent review 0f the record, taking into account “the nature 0f the offense, the character 0f
the offender, and the protection 0f the public interest.” State

The Court reviews

v.

Miller, 151 Idaho 828,

the district court’s sentencing decision for an abuse 0f discretion

if the district court

imposed a sentence

reasonable View 0f the facts.” State

Idaho 565, 568 (Ct. App. 1982).

“A

v.

that is unreasonable,

Strand, 137 Idaho 457,

sentence

is

reasonable if

the primary objective of protecting society and to achieve

it

834 (201

1).

which occurs

and thus excessive, “under any

460 (2002); State

v.

Toohill, 103

appears necessary to accomplish

any 0r

all

of the related goals 0f

deterrence, rehabilitation, 0r retribution.” Miller, 151 Idaho at 834.

1

The image

record.

It

that

was not prosecuted

as part

of the plea agreement does not appear in the police reports or in the

appears that neither the prosecutor 0r defense counsel ever saw the image. Instead, the detective

investigating this case informed the prosecutor that he recognized the
parties agreed that not ﬁling an additional charge
state in its plea negotiations. (6/13/18
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TL,

p.

based on

2 Ls. 8-13).

this

image and based upon

that representation the

photo would constitute the lone concession by the

Idaho Code § 20-223(1)
in part: “It is the intent

serious offenses 0r

is

also instructive in determining a reasonable sentence.

0f the legislature t0 focus prison space 0n those

who have

Mr. Supp’s sentence

is

Who commit

the highest likelihood 0f offending in the future.”

To

It

reads

the

most

that end,

excessive considering the mitigating evidence in this case, including his

age, lack 0f criminal history, extensive

work

history, supportive family, accountability

and

remorse.

Up until this

case began, Mr. Supp lead an exemplary

Supp was seventy years

01d. (PSI, p. 1).

He had n0

life.

At

the time of sentencing, Mr.

prior criminal history. (PSI, p. 12). In 1971, he

graduated from the University 0f Arizona with a bachelor’s degree in electrical engineering. (PSI,
p. 16).

Soon

after graduation,

Lieutenant. (Id).

Army National

guard Where he earned the rank of 1“

He was honorably discharged in 1977 (Id.). From

as an electrical engineer for

AZ, Which was

he joined the

later

Hughes

Aircraft

Company

1971 t0 201

1,

Mr. Supp worked

(aka Hughes Missile Systems) in Tucson,

purchased by General Motors and then again by Raytheon Missile Systems.

(PSI, p. 17).

While

this case

was pending, Mr. Supp relocated

t0

Baton Rouge, Louisiana, where he

Supp was seeing

lived With one 0f his daughters. (PSI, pp. 20, 24). In Baton Rouge, Mr.

psychologist, Dr. Larry Benoit Ph.D.,

on an individual

basis. (PSI, p. 18).

weekly sex offender therapy groups, and he was meeting With his
Friday 0n an individual basis as well.

He was

social worker,

his

involved in

Doug Leyde, each

(161.).

Furthermore, by every matrix utilized in the Presentence Investigation (PSI), Mr. Supp was

found

t0

be a “10W risk”

t0 re-offend.

The psychosexual evaluation found that Mr. Supp was a 10w

risk for sexually recidivistic behavior. (PSI, p. 21).

him

at

The Static-99R scored him

a 10w risk to re-offend. (Id). That test found that his advancing age
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is

at -3,

Which placed

seen as a protective

variable and he did not

Which

also placed

At

when it
to

him

meet other risk

10W

in the

factors

on the exam.

LSI—R score was

sentencing, the district court supplanted Mr. Supp’s low-risk determination with

stated that

it

However, the

static factors that

a 10w risk assessment.

in fact, a

is],

10W

risk

made

risk.

(8/29/18 Tr., p. 28 Ls. 5-7)2.

the determination sua sponte that Mr.

he should receive a sentence that

Despite the 10W risk assessment and

he was essentially given a

life

all

is

commensurate With

0f the mitigating factors in Mr.

sentence due t0 his advanced age.

Mr. Supp understands the severity 0f his offense, has taken

and truly wants

his actions,

own

Mr. Supp cannot change are a strong indication of his low risk

Supp was something other than a 10W

Finally,

its

was “not really convinced about the 10w risk, but [Mr. Supp] has ﬁfteen years

assessment. Necessarily, to the extent that this Court

life

14,

risk category for recidivism. (PSI, p. 20).

convince the parole commission that [he

Supp’s

(Id). Finally, his

full

t0 continue leading a productive, law-abiding life

accountability for

going forward.

He

told the court at sentencing:

Your Honor,

I

take full responsibility for What

I

did.

My unjustiﬁable

bad choices, outrageous actions and their terrible consequences were solely of
my own making. I’m prepared to accept the punishment and reparation the court
deems appropriate and necessary t0 service justice and heal my family.
(8/29/18 Tr., p. 55 Ls. 13-18)

CONCLUSION
Mr. Supp respectfully requests

that this

Court reduce his underlying sentence to a uniﬁed

term of ﬁfteen years with the ﬁrst ﬁve ﬁxed followed by ten years indeterminate.

2

After a Motion to Reconsider, the District Court changed

that

it

was not

Reconsider

it

really

its

position

convinced about the low risk evaluation, but in

stated: “It is true

sentencing.” (R. p. 123).
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Supp

is

its

0n

this issue.

At sentencing, the Court

stated

order denying the Defendant’s Motion to

assessed as being a low-risk to reoffend. The Court took that into account at

DATED this

11th

day 0f April 2019.

By
Charles C. (éaﬁS/

Attorney for Defendant
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CERTIFICATE OF SERVICE

HEREBY CERTIFY that on this 11th day 0f April, 2019, I served a true and correct copy
foregoing APPELLANT’S BRIEF by delivering the same t0 each of the following
I

of the

attorneys of record,

by the method

indicated below, addressed as follows:

V
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JOHN T MITCHELL
DISTRICT COURT JUDGE

\/

ICourts:

KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL

V

JEFFREY SAMUEL SUPP

INMATE #
ISCI

UNIT

P.O.

BOX

BOISE,

129052
14

14

IDAHO

83707

jmitchell@kcg0v.us

ICourts:

ecf@ag.idaho.g0v

CRIMINAL DIVISION

Byﬂﬂ
M
Charles C.

Attorney for Defendant

APPELLANT’S BRIEF - 6

